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Be it enacted by the Senate and House of Representati®& TiI®ON - 16

General Assembly convened: i 17

Section 1. For the purposes of this act, ®closing-out sale® 18
means énd includes all sales advertised, represented of held 19
forth under the designation of "going out of business,™ %selling 20
out,® ®liquidation,™ "lost our lease,® ®"forced to vacate,® or any 21
other designation of like Reaning; and ®persoan® means and 22

includes individuals, partnerships, voluntary associations and

corporations. 23

Sec. 2. (a) Bo person shall advertise or dffet for sale any 28
furniture under the description of closing—ont.sale unless he 25
shall have obtained a license from the coniissioner of consumer 26
protection authorizing the conducting of such sale. (b} Bach 27
person desiring to conduct a closing-out sale shall deposit with 28

the commissioner of consumer protection the sum of five hundred .

dollars as a special deposit, and upon application in the form to 29
be préscribed by said commissioner and the payment to said 30
commissioner of a further sum of one hundred dollars as a state 31
license fee, said commissioner shall issue to the applicant a 32

"closing-out sale license," authorizing him to advertise and

conduct a sale consistent with that requested im the application. 33
(c) Each persom applying for a ®closing-out sale license®™ shall 34
make such application therefor im writing and under oath stating 35
all the facts relating to the reasons and character of such sale, 36

including the opening and terminating dates of the proposed sale, 37
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a complete inventory of the furmiture actwally on hand iam the
place whereat such sale is to be conducted, and all details
necessary to locate exactly and identify fully the <furniture to
be sold, and shall disclose the names and residences of the owner
or owners or partners in whose dinterest the sale is to be
conducted.

Sec. 3. (a) All state licenses issued under this act shall
expire six months from the date thereof or on the termination
date designated in the original application whichever occurs

first, provided that up to sixty days extension may be granted

upon the [roper showing of need under section 4 of this act..

Bach state license upon expiration,. or voluntary surrender prior
to expiration, shall be returned to the commissioner of consumer
protection who shall capcel the same, endorse the date of
delivery and cancellation thereon and place the same on file. He
shall them hold the special deposit of each such licensee for the
pericd of sixty days and, after satisfying gll clamrins made upon
the same under this section, shall return such deposit or such
portion of the same, if any, as may remain in his hands to the
licensee depositing it, or as directed by the licensee im the
original application. Baéh deposit made with the coamissioner
shall be subject, so 1long as it remains in his hands, to
attachment and ezecution in behélf of creditors whose claims Ray
arise in connec;ion with business done under the authorized sale,
and éaid commissioner may be held to answer as garnishee under
process of foreign attachment in any civil action brought againmst
any licensee and shall pay over, under order of court or upon
execution, such sum of money as he may be chargeable with upon
his disclosure or otherwise. Such deposit shall not be paid over
by said commissioner on garnishee process or to such licensee
until the expiration of sixty days specified in this section.
Such deposit shall also be subject to the payment of any fine or
penalty imposed on the licensee for violation of any provision of
this chapter; provided written notice of the name  of such

licensee and of the amount of such fine or penalty shall be given
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during said period to the-commissioner by the clerk of the court
in which such fine or penalty was imposed. (b) Whenever any
state license, issued under the provisions of section 2 of this
act has been lost or destroyed, so that such license cannot,
after the expiration of thé term thereof, be returned or
surrendered under the provisions of subsection (a) of this
section, the 1licensee may file his affidavit with the
commissioner of consumer protection describing such license with
sufficient particularity to identify the same and the claimant
thereunder, and showing such 1loss or destruction; and the
commissioner, upon such proof of loss and identity as is
satisfactory to him, may accept such affidavit in lieu of the
return or surrender of such license, and such licensee shall have
the same right to the return of the special deposit made by him
as though he had returned or surrendered his license.

Sec. 4. No merchandise other than that listed in the
inventory required in this act shall be included in any closing-
out sale and no sale shall continue beyond a reasonable date to
be specified in the required application, except, that an
extension may be authorized upon proper showing of need, such
extension being contingent on the submitting of a revised
inventory showing the items listed on the original inventory
remaining unsold and not listing any furniture not included in
the original application and inventory.

Sec. 5. No person in contemplation of a closing=-out sale
under a license as provided for in section 2 of this act shall
order any furniture for the purpose of selling and disposing of
the same at such sale, and any purchases of furniture within
sixty days prior to the filing of application for a license to
conduct such sale shall be presumptive evidence that such
purchases and additions to stock were made in contemplation of
such sale.

Sec. 6. No person shall, upon conclusion of a closing-out

sale continue that business which has been represented as
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terliﬁal, under the same name, or under a different name, at the
same location.

Sec. 7. Any person who shall advertise, hold, comnduct or
carry on any sale of furniture under the description of "closing-
out sale"™ contrary to the provisions of this act; or who shall
violate any of tHe provisions of this act shall be fined not more
than fifty dollars or imprisomed not more tham sixty days or
both.

Sec. 8. The provisions of this act shall not apply to or
affect sales or persons conducting same pursuant to an order or
process of a court of competent jurisdiction or to any sheriff,
constable or other public or court officer or to any -other person
acting under the license, direction or authority of amy court,
state or federal, selling furniture im the course of their

official duties.

STATEMENT OF PURPOSE: To clarify the procedure for regulating and

licensing closing-out sales of furniture businesses.

[Proposed deletions are enclosed in brackets and proposed

additions are all capitalized, or underlined where appropriate.}
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