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File No. 812

Substitute Senate Bill No. 1710

Senate, May. 6, 1971. The Committee on
Finance reported through Senator Cutillo of the
15th District, Chairman of the Committee on the
part of the Senate, that the substitute bill ought
to pass.

AN ACT CONCERNING ACCELERATION OF PAYMENT DATE FOR
SUCCESSION AND ESTATE TAXES AND ACCELERATION OF
DATE FOR FILING OF SUCCESSION AND ESTATE TAX
RETURNS.

Be it enacted by the Senate and House of
Representatives in General Assembly convened:

Section 1. Section 12-350 of the 1969
supplement to the general statutes is repealed and
the following is substituted in lieu thereof: In
the case of the estate of a resident transferor
the net estate for the purposes of the tax imposed
by the provisions of this chapter shall be
ascertained by deducting frcm the gross taxable
estate the following items provided they reduce
the gross taxable estate: (a) Debts of the
transferor which constitute lawful claims against
his estate; (b) losses incurred up to the time of

filing the return required in section 12-359 in

the reduction to possession of choses in action,
including notes and mortgages, but not including
corporate or governmental stocks or bonds nor
including income accrued after death; (c) unpaid
taxes, (1) on real property within this state
which were a lien at the date of the transferor®s
death, (2) on personal property of the transferor
which constituted a personal obligation or were a
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lien at the date of death, (3) on the income of
the transferor accrued to the date of death; (4d)
any tax on untaxed property assessed by this state
against the estate of the transferor; (e) special
assessments which, at the date of death, were a
lien on the real property of the transferor
situated within this state; (f) funeral expenses
and all amounts actually expended or to be
expended for a headstone or monument or the care
of any cemetery lot; (g) reasonable compensation
of executors and administrators and reasonable
attorney's fees; (h) a reasonable allowance made
during the settlement of the estate £for the
support of the widow, widower, dependent minor
children, including 1legally adopted children, of
the transferor, or dependent children incapable of
self-support because mentally or physically
defective receiving support mainly from the
transferor at the time of his death; but no such
deduction shall be made for any such allowance
beyond the expiration of [twelve] NINE months
after the date of the transferor's death; (i) the
amount at the date of the transferor®s deata of
all unpaid mortgages upon real or personal
property situated within this state, which
mortgages were not deducted in the appraisal of
the property mortgaged; (j) reasonable expenses of
administration, except as provided in section 12-
351. The foregoing deductions shall be allowed in
the <case of property transferred by will, by laws
relating to intestate estates, and in the case of
joint bank accounts, except that such deductions
shall be allowed in the <case of joint bank
accounts (1) only to the extent that such property
is includable in the decedent's gJross taxable
estate under the provisions of this chapter, and
(2) only to the extent of amounts actually paid
from such accounts for deductions under subsection
(a) above for debts due for the last sickness of
the deceased and deductions under subsections (f),
(g) and (j) above. In the case of a transfer
other than by will or by laws relating to
intestate estates or to joint bank accounts, the
only items allowed as deductions shall be 1liens
subject to which the transfer is made; debts of
the transferor if it is judicially established
that such transfer is subject thereto, unpaid
expenses of administering prior to death a trust
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which is taxable under the provisions of this
chapter, expenses of terminating such trust if it
terminates on the death of the transferor, and
certain items allowed by the provisions of
subsection (b) of section 12-359, and reasonable
attorney's fees, provided such items reduce the
gross taxable estate.

Sec. 2. Subsection (a) of section 12-359 of
the general statutes is repealed and the following
is substituted in lieu thereof: Except as herein
provided, within [one year ] SEVEN MONTHS after the
death of the transferor the fiduciary shall file
with the tax commissioner and with the court of
probate a sworn return containing all items
necessary to the COorcect computation and
assessment of the tax and a statement containing
the name and relationship to the transferor of
each individual, corporation or institution
benefiting by reason of any succession or transfer
of property as set forth in part I, and the value
of the estate passing to each such beneficiary.
For cause shown, the court of probate may, after
hearing on the written application of the
fiduciary filed with such court within [one year]
SEVEN MONTHS after the death of the testator or
intestate, extend the time for filing such return.
Such application shall set forth the extension
desired and the reasons therefor and a copy of the
same shall be mailed to the commissioner by the
fiduciary at the time of filing such application.
The court of probate shall assign a time and place
for a hearing upon such application not less than
two nor more than four weeks after the filing
thereof and shall cause a copy of the order of
hearing to be sent to the ccommissioner and to the
fiduciary at least ten days before the time of
such hearing. Such court, after such hearing,
shall forthwith send to the tax commissioner a
copy of any order extending the time for filing
such return. Further extensions may be granted by
the probate court if the foregoing provisions are
complied with and if written application for such
further extension is filed with such court before
the expiration of the preceding extension.
Failure on the part of any fiduciary to file such
return within the time herein prescribed therefor
shall be sufficient cause for the summary removal
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of such fiduciary upon the application of the tax
commissioner or any interested person.

Sec. 3. Section 12-376 of the 1969
supplement to the general statutes is repealed and
the following is substituted in lieu thereof: Each
tax imposed by the provisions of this chapter,
which is not paid to the tax commissioner within
[ fourteen] NINE months after the date of the death
of the transferor, shall bear interest at the rate
of nine per cent per annum, commencing at the
expiration of such [fourteen] NINE months, until
paid, except in case an extension is granted as
herein provided; but the «court of probate may,
after hearing on the written application of the
fiduciary filed with such court at or before the
expiration of such [ fourteen] NINE months, extend
the time for the payment of such tax or any part
thereof. Such application shall set forth the
extension desired and the reasons therefor, and a
copy of the same shall be mailed to the
commissioner by the fiduciary at the time of
filing such application. The court of probate
shall assign a time and place for a hearing upon
such application not less than two nor more than
four weeks after the filing thereof, and shall
cause copies of such order for hearing to be sent
to the commissioner and to the fiduciary at least
ten days before such hearing. Such court, after
such hearing, shall forthwith send to the
commissioner a copy of any order relating to such
application. Further extensions may be granted by
the court if the foregoing provisions have been
complied with and if written application for such
further extensions is filed with such court before
the expiration of the preceding extension. If the
fiduciary has filed the succession tax return with
the tax <commissioner and has made a payment on
account of the succession tax which the probate
court determines is adequate under the
circumstances, such court, on written application
by the fiduciary for an extension of time which is
filed within [fourteen] NINE months after the date
of death of the transferor, shall extend the time
for the payment of any balance due for succession
tax until thirty days after receipt by the
fiduciary of a copy of the computation of the
succession tax from the tax commissioner. If one
or more extensions have been granted, the tax
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shall bear interest at the rate of four per cent
per annum, commencing with the expiration of
[ fourteen] NINE months after the death of the
transferor, until paid, provided such payment
shall be made before the expiration of such
extension or extensions; but, if such payment is
not made before the expiration of such extension,
the tax shall bear interest as follows: (a) At the
rate of four per cent per annum from the
expiration of such [fourteen] NINE months after
the death of the transferor until the expiration
of such extension or extensions, (b) thereafter,
at the rate of nine per cent per annum until paid.
Except as provided by the provisions of a will,
such tax shall be paid from property passing to
the donee, beneficiary or distributee unless such
recipient pays to the fiduciary the amount
thereof. Each donee, beneficiary or distributee
of the same class shall pay such percentage of the
tax on property passing to such class as his share
is of such property. The tax to be allocated
against a tenant for life cr limited term or an
annuitant or remainderman shall be such percentage
of the whole tax on property passing to persons of
the same class as the value of his interest as
determined under the provisions of section 12-353
is of the net taxable estate passing to such class
and shall be paid out of the principal fund in
which any such temporary interest or remainder
exists. ‘

Sec. 4. Section 12-376a of said supplement
is repealed and the following is substituted in
lieu thereof: Whenever any transfer of property is
reported and a tax paid thereon under the
provisions of this chapter more than [fourteen]
NINE months after the date of death of the
transferor, and it appears that such transfer
could not have been known, or in good faith was
not known, at the time of the death of the
transferor, or at the time any other estate of
such transferor was probated, the running of
interest at nine per «cent per annum on such
transfer, as provided by section 3 of this act,
may be waived by the tax commissioner, with the
approval of the attorney general, upon a finding
that such transfer could not have been known, or
in good faith was not known, within [fourteen]
NINE months of the date of death of the
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transferor. Upon such waiver by the commissioner
interest at six per cent per annum shall run on
the amount of tax payable on such transfer for a
period from [ fourteen] NINE months after the date
of death of the transferor wuntil the date of
payment of such tax to the commissioner.

Sec. Sia Section 12-392 of the general
statutes is repealed and the following is
substituted in lieu thereof: The tax imposed by
this chapter shall become due at the date of the
taxable transfer and shall become payable at the
expiration of [eighteen] NINE months from the date
of death, and executors, administrators, trustees,
grantees, donees, beneficiaries and surviving
joint owners shall be liable for the tax until it
is paids If the tax is not paid within 'such
[eighteen] NINE months, interest at the rate of
nine per cent per annum shall be collected from
the time the same became payable. The tax
commissioner may, for cause shown, extend the time
for payment with or without interest for such
period as the circumstances require.

Sec.. 6. This act shall take effect June 1,
1971, and shall apply to estates of persons dying
on or after that date, but estates of persons
dying prior to June 1, 1971, shall be subject to
the succession and estate tax laws applicable to
them prior to June 1, 1971, and such 1laws are
continued in force for that purpose.
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Be it enacted by the Senate and House of Representatives in General Assembly convened:

Section 1. Section 12-350 of the General Statutes is
repealed and the following is substituted in lieu thereof: 1In the
case of the estate of a resident transferor the net estate for the
purposes of the tax impﬁsed by the provisions of this chapter
shall be ascertained by deducting from the gross taxable estate
the following items provided they reduce the gross taxable estate:
(a) Debts of the transferor which constitute lawful claims against
his estate; (b) losses incurred up to the time of filing the
return required in section 12-359 in the reduction to possession
of choses in action, including notes and mortgages, but not in-
cluding corporate or governmental stocks or bonds nor including
income accrued after death; (c) unpaid taxes, (1) on real prop-
erty within this state which were a lien at the date of the
transferor's death, (2) on personal property of the transferor
which constituted a personal obligation or were a lien at the
date of death, (3) on the income of the transferor accrued to the
date of death; (d) any tax on untaxed property assessed by this
state against the estate of the transferor; (e) special assess-
ments which, at the date of death, were a lien on the real prop-
erty of the transferor situated within this state; (f) funeral

expenses and all amounts actually expended or to be expended for

o

a headstone or monument or the care of any cemetery lot;

E
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(g) reasonable compensation of executors and administrators
and reasonable attorney's fees; (h) a reasonable allowance
made during the settlement of the estate for the support of
the widow, widower, dependent minor children, including legally
adopted children, of the transferor, or dependent children in=-
capable of self-support because mentally or physically defec-
tive receiving support mainly from the transferor at the time
of his death; but no such deduction shall be made for any such

allowance beyond the expiration of ((twelve)) nine months after

the date of the transferor‘'s death; (i) the amount at the date
of the transferor's death of all unpaid mortgages upon real or
personal property situated within this state, which mortgages
were not deducted in the appraisal of the property mortgaged;
(j) reasonable expenses of administration, except as provided
in section 12-351. The foregoing deductions shall be allowed
in the case of property transferred by will, by laws relating
to intestate estates, and in the case of joint bank accounts,
except that such deductions shall be allowed in the case of
joint bank accounts (1) only to the extent that such property
is includable in the decedent's gross taxable estate under the
provisions of this chapter,and (2) only to the extent of
amounts®actually paid from such accounts for deductions under
subsection (a) above for debts due for the last sickness of the
deceased and deductions under subsections (f), (g) and (j)
above. In the case of a transfer other than by will or by laws
relating to intestate estates or to joint bank accounts, the
only items allowed as deductions shall be liens subject to
which the transfer is made; debts of the transferor if it is
judicially established that such transfer is subject thereto,
unpaid expenses of administering prior to death a trust which
is taxable under the provisions of this chapter, expenses of

terminating such trust if it terminates on the death of the
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transferor, and certain items allowed by the provisions of sub-
section (b) of section 12-359,and reasonable attorney's fees,
provided such items reduce the gross taxable estate.

Section 2, Subsection (a) of section 12-359 of the
General Statutes is repealed and the following is substituted
in lieu thereof: (a) Except as herein provided, within

((one year)) seven months after the death of the transferor the

fiduciary shall file with the tax commissioner and with the
court of probate a sworn return containing all items recessary
to the correct computation and assessment of the tax and a
statement containing the name and relationship to the trans-
feror of each individual, corporation or institution benefit-
ing by reason of any succession or transfer of property as set
forth in part I, and the value of the estate passing to each
such beneficiary. For cause shown, the court of probate may,
after hearing on the written application of the fiduciary filed

with such court within ((one year)) seven months after the

death of the testator or intestate, extend the time for filing
such return., Such application shall set forth the extension
desired and the reasons therefor and a copy of the same shall
be mailed to the commissioner by the fiduciary at the time of
filing such application. The court of probate shall assign

a time and place for a hearing upon such application not less
than two nor more than four weeks after the filing thereof and
shall cause a copy of the order of hearing to be sent to the
commissioner and to the fiduciary at least ten days before the
time of such hearing. Such court, after such hearing, shall
forthwith send to the tax commissioner a copy of any order
extending the time for filing such return., Further extensions
may be granted by the probate court if the foregoing provisions
are complied with and if written application for such further

extension is filed with such court before the expiration of the
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preceding extension. Failure on the part of any fiduciary to
file such return within the time herein prescribed therefor
shall be sufficient cause for the summary removal of such
fiduciary upon the application of the tax commissioner or any
interested person.

Section 3. Section 12-376 of the General Statutes
is repealed and the following is substituted in lieu thereof:
Bach tax imposed by the provisions of this chapter, which is not

paid to the tax commissioner within ((fourteen)) nine months

after the date of the death of the transferor, shall bear inter-
at the rate of nine per cent per annum, commencing at the expira-
tion of such ((fourteen)) nine months, until paid, except in case
an extension is granted as herein provided; but the court of
probate may, after hearing on the written application of the
fiduciary filed with such court at or before the expiration of

such ((fourteen)) nine months, extend the time for the payment

of such tax or any part thereof. Such gpplication shall set
forth the extension desired and the reasons therefor, and a copy
of the same shall be mailed to the commissioner by the fiduciary
at the time of filing such application. The court of probate
shall assign a time and place for a hearing upon such application
not lesg than two nor more than four weeks after the filing there-
of, and shall cause copies of such order for hearing to be sent
to the commissioner and to the fiduciary at least ten days before
such hearing. Such court, after such hearing, shall forthwith
send to the commissioner a copy of any order relating to such
application., Further extensions may be granted by the court if
the foregoing provisions have been complied with and if written
application for such further extensions is filed with such court
before the expiration of the preceding extension. If the fidu-

ciary has filed the succession tax return with the tax commission-

er and has made a payment on account of the succession tax which
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the probate court determines is adequate under the circumstances,
such court, on written application by the fiduciary for an ex-

tension of time which is filed within ((fourteen)) nine months

after the date of death of the transferor, shall extend the time
for the payment of any balance due for succession tax until thirty
days after receipt by the fiduciary of a copy of the computation
of the succession tax from the tax commissioner. If one or more
extensions have been granted, the tax shall bear interest at the
rate 6f four per cent per annum, commencing with the expiration

of ((fourteen)) nine months after the death of the transferor,

until paid, provided such payment shall be made before the ex-
piration of such extension or extensions; but, if such payment
is not made before the expiration of such extension, the tax
shall bear interest as follows: (a) At the rate of four per
cent per annum from the expiration of such ((fourteen)) nine
months after the death of the transferor until the expiration

of such extension or extensions, (b) thereafter, at the rate of
nine per cent per annum until paid. Except as provided by the
provisions of a will, such tax shall be paid from property pass-
ing to the donee, beneficiary or distributee unless such recip-
ient pays to the fiduciary the amount thereof. Each donee,
beneficiary or distributee of the same class shall pay such per-
centage of the tax on property passing to such class as his share
is of such property. The tax to be allocated against a tenant
for 1life or limited term or an annuitant or remainderman shall
be such percentage of the whole tax on property passing to
persons of the same class as the value of his interest as deter-
mined under the provisions of section 12-353 is of the net tax-
able estate passing to such class and shall be paid out of the
principal fund in which any such temporary interest or remainder

exists.
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Section 4. Section 12-376a of the General Statutes
is repealed and the following is substituted in lieu thereof:
whenever any transfer of property is reported and a tax paid
thereon under the provisions of this chapter more than
((fourteen)) nine months after the date of death of the trans-
feror, and it appears that such transfer could not have been
known, or in good faith was not known, at the time of the death
of the transferor, or at the time any other estate of such trans-
feror was probated, the running of interest at nine per cent per
annum on such transfer, as provided by section 12-376, may be
waived by the tax commissioner, with the approval of the attorney
general, upon a finding that such transfer could not have been
known, or in good faith was not known, within ((fourteen)) nine
months of the date of death of the transferor. Upon such waiver
by the commissioner interest at six per cent per annum shall run
on the amount of tax payable on such transfer for a period from

((fourteen)) nine months after the date of death of the trans-

feror until the date of payment of such tax to the commissioner.
Section 5. Section 12-392 of the General Statutes

is repealed and the following is substituted in lieu thereof:

The tax imposed by this chapter shall become due at the date of

the taxable transfer and shall become payable at the expiration

of ((eighteen)) nine months from the date of death, and execu-

tors, administrators, trustees, grantees, donees, beneficiaries
and surviving joint owners shall be liable for the tax until it
is paid. If the tax is not paid within such ((eighteen)) nine
months, interest at the rate of nine per cent per annum shall
be collected from the time the same became payable. The tax
commissioner may, for cause shown, extend the time for payment
with or without interest for such period as the circumstances

regquire.




Form L-103 i

Bill Nu A0 _ Bagere- 7 .

Seq@iq@ 6., This act shall take effect on May 1, 1971
and shall apbly to éstatés of persons dying on or after that
date, but on estates of persons dying prior to May 1, 1971 shall
be subject to the succeséion and estate tax laws applicable to
them prior to May 1, 1971 and such laws are continued in force
for that purpose.

STATEMENT OF PURPOSE: To make the dates on which succession and
estate taxes are payable the same as the date on which the

Federal estate tax is payable.
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